
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR. SONITPUR.

Present:  Dr. M Baruah
      Chief  Judicial Magistrate,

               Sonitpur, Tezpur.

G. R. Case No. 1088/2009
U/s 323/354 IPC

State

Vs

Raghab Mishra……   Accused person
                                                                   

Appearance:

Counsel for the State          : Smti R Chakravorty, Sri N Das.

Counsel for the defense      :  Sri S. Mishra.

Offence explained on          : 9-4-2010.

Evidence recorded on         : 8-3-11, 29-4-11, 13-9-11, 19-12-11, 
5-4-12,10-10-12

Argument heard on            : 10-9-2013.

Judgment delivered on       : 30-9-2013.

J           U          D          G          M          E          N          T  

The prosecution’s case in brief is that the informant Smti 

Rambati Devi filed an ejahar before the O/C Sootea  PS on 17-6-09 

stating that on the same day at about 9 a.m. the accused took the 

informant,  her  husband and two sons  of  her  brother-in-law to  the 

Sootea police station as the accused did not find her daughter Rina 

Mishra  in  their  house,  who  was  eloped  by  one  Ratan  Pandit  from 

Tezpur. The accused and a woman constable bit her with stick causing 

grievous injuries on various parts of her body. The accused also tried 

to undress her. On 16-6-09 at about 11:30 p.m,  the accused with the 

help of police of Sootea PS took her husband and two sons of her 

brother-in-law to Sootea PS and also assaulted them causing injuries 

on several parts of  their bodies. On 17-6-09 the daughter of accused 
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Rina  Mishra  voluntarily  came  to  the  police  station  and  then  the 

informant, her husband and cousins were released.    

2. Upon receive of the ejahar, the O/C Sootea PS registered a 

case being Sootea P S Case No. 66/09   u/s 325/354 IPC and started 

investigation.  After  completion  of  investigation,  police  filed  charge 

sheet against the accused person Raghab Mishra u/s 323/354 IPC. 

3. The accused person appeared before the Court and faced 

trial.  Copy  of  the  prosecution  documents  were  furnished  to  the 

accused  person.  After  hearing  learned  counsel  for  both  sides, 

particulars  of  offence  u/s  323/354  IPC  explained  to  the  accused 

person. The accused person pleaded not guilty and claimed to be tried.

4. Prosecution  adduced  evidence  of  the  seven  witnesses, 

including  the  IO  of  this  case.  After  close  of  prosecution  evidence, 

statement of the accused person U/s.313 Cr.P.C. recorded. The plea of 

the  accused  person  is  total  denial  and  he  adduced  two  defense 

wit6nesses for his defense. 

5. POINTS FOR DETERMINATION

               (i) Whether the accused person, on 16-6-09 at about 

11:30  and  on  17-6-09  voluntarily  caused  hurt  to 

Prem  Prashad   Kumar  and   Rambati  Devi 

respectively ?

                (ii) Whether the accused person, on 17-6-09 assaulted or 

used  criminal  force  to  Rambati  Devi  intending  to 

outrage her modesty in the Sootea P S?

Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record.
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6.          DECISION, DISCUSSION AND REASONS THEREOF

 

PW-1 Smti  Rambati  Devi  deposed that  about  two years 

ago the police  took her  husband and her  brother-in-law to  Sootea 

police Station. Next morning she went to the police station to meet her 

husband. The O/C asked her to wait. The accused took her to the lock 

up and beat her. Then she informed the Mahila Samity. They came to 

the police station and this case has been filed. Ext-1 is her ejahar and 

Ext-1(1) is her signature. She sustained injuries on legs, shoulder and 

right hand. Police took her to Sootea hospital for treatment where she 

was admitted.

   During cross examination she stated that Ratan Pandit is 

her nephew. The accused failed a case against her family because her 

nephew fled with the daughter of the accused. In this connection her 

husband and her brother-in-law were taken to police station and she 

along with Mahila Samity  members went  to the police station.  She 

denied that she along with the Mahila Samity members forcibly tried to 

take her husband and her brother-in-law from the police station and 

there was pushing where she fell and sustained injuries. When they 

were in the police station, the daughter of the accused came to the 

police station and told that she does not them, and then the police 

released her and her husband. She stated that the accused took her to 

a nearby room and beat her. The O/C was present at that time. She 

denies that at that time the accused was at Tezpur and not at Sootea 

P S.      

PW-2  Sri  Prem Kumar  @ Ram Prasad  deposed  that  0n 

16/6/09 at about 11.30 pm two police party went to his residence. 

They beat his brother  Ramnarayan Kumar and Shivshankar Kumar. 

When he came, he was beaten up.  They were forcibly taken to the 

police station and put in the lock up. In the morning his wife and some 

members  of  the Mahila  Samity  came to the police station to  meet 

them. His wife was asked to sit and after some time she was taken by 

a woman police to a room. The accused gave a stick to the woman 

police and after some time he heard screaming by his wife. When he 

made protest, the accused threatened his that he would set fire to his 

house. 
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During  cross  examination  he  stated  that  Sootea  police 

went to his house in search of the daughter of the accused. He stated 

that the woman police took his wife for interrogation. 

PW-3 Sri Ramnarayan Kumar deposed that on 16.6.09 at 

about 11.30 pm police went to their house and asked them to produce 

the boy and the girl. When they could not produce the boy and the 

girl, the accused gave a blow on his left ear. They search the house 

and took them to the police station. Next day his sister-in-law took 

some members of the Mahila Samity to the police station to meet him 

and his brother. Later on his sister-in-law was beaten up. He heard the 

scream  of  his  sister-in-law  from  the  lock  up.  Later  on  when  the 

daughter  of  the  accused  came  to  the  police  station,  they  were 

released. 

During cross examination he stated that Ratan Pandit is his 

nephew. He did not know the accused earlier. When police went to his 

house in search of  the girl,  the neighbouring people did not come. 

Next morning when his sister-in-law went to the police station, the 

police took her to separate room for interrogation. He denies that they 

filed this false case in order to save themselves from the case filed 

against Ratan Pandit. 

PW-4 Sri Srimanta Bora deposed that he was working a 

wireless  operator.  When  he  went  to  the  police  station  he  saw the 

accused. The accused took his daughter. 

During  cross  examination  he  stated  that  three  persons 

were arrested by police in connection of elopement of the accuser’s 

daughter. In the morning about 20 to 25 women including the wife of 

the  arrested  person  went  to  the  police  station  to  get  the  arrested 

persons released and there was an unruly situation. 

PW-5  Smti  Rekhha  Kakati  who  is  the  woman constable 

deposed  that  about  two  years  ago  a  case  was  filed  regarding 

kidnapping of a minor girl of the accused. The accused came to Sootea 

Police Station. She was present with the police party where the O/C 

went in search of the minor girl. The girl came to the police station and 

she was returned to the accused. 

PW-6 Inspector Jogesh Goswami deposed that he was the 

O/C of Sootea police station at that time. The accused was the drive of 
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the O/C Tezpur P S. in a case of abduction he called Prem Kumar to 

police station.  Next morning Rambati Devi came to the police station 

to meet her husband. He asked the WPC Smti Rekha Kakati to ask 

Rambati Devi as to whether she knew about the where about of the 

accused’s daughter.   The informant went away without informing him 

anything. In the evening she came to the police station and filed the 

ejahar  that  she  was  assaulted.  Accordingly  a  police  case  was 

registered being No. 66/09 u/s 325/354 IPC. He asked S I Arun Kumar 

Nath to investigate the matter. 

During cross examination he stated that he detained three 

persons on the strength of the G D Entry (45 Dt. 16.6.09 made by the 

Tezpur P S. Prem Kumar sustained some injuries in the hand. 

PW-7  Sri  Arun  Ch  Nath  deposed  that  he  conducted 

investigation  of  the  Sootea  P  S  Case  No.  66/09.  He  arrested  the 

accused and allowed him on bail after investigation he handed over the 

case diary to the O/C. S I Rama Kanta  Nath filed charge sheet. Ext-2 

is the charge sheet.

During cross examination he stated that the informant did 

not say to him that the accused had threatened to burn her house. He 

stated that Mahila Samity filed a case and shouted slogan. 

The  accused  adduced  him  as  a  defense  witnesses.  He 

stated that his daughter Smti Rina Mishra went out of the house on 

16/6/09 and she did not return. Her mobile phone was switch off. He 

told the matter to the O/C Tezpur P S orally. He was informed that his 

daughter was taken by someone to Sootea. At about 9.30 pm he went 

to Sootea P S with his wife Tribeni Mishra. He reached Sootea P S at 

about 3.00 to 3.30 am on 17/6/09. It was early in the morning and 

the Sootea P S O/C was sleeping.  At about 5.00 to 5.30 am he met 

the O/C Sootea P S Sri  J Goswami. The O/C told him that he had 

detained three persons and he assured that his  daughter would be 

recovered shortly.  At about 8.30 to 9.00 am Sootea P S  telephoned 

him that  his  daughter  has  been  recovered.  He  went  to  the  police 

station and found that about 50 to 60 people were shouting outside 

the police station. as his marriage daughter’s marriage was on 21/6 09 

so he did not want any bad publicity of his daughter. So he requested 

the O/C Sootea P S not to register the case. Police handed over the girl 

to  him.  He  took  his  girl  to  Bihar  and  got  her  married.  He  was 
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suspended by the S P as the Mahila Samity filed a case against him. 

He stated that the allegation made by the informant is false. 

DW-2 Smti Rina Mishra Jha deposed that Raghab Mishra is 

her father. She was forcibly kidnapped by some boys and taken on a 

Maruti Van. There was also a lady in the van. They took her to Sootea 

and kept in the house of Rambati Devi’s residence. At about 11.00pm 

there was hulla that police had come. So she was shifted to a house 

behind the house of Rambati Devi. At about 8.00am Rambati Devi told 

her that all the male members were taken by police and she asked her 

to go to the police station. One relative of Rambati accompanied her to 

the police station. The O/C Sootea telephoned her father about her 

arrival. When her father came about 40 to 50 ladies were outside the 

police station and making hulla.  

7. From the materials on record, I found that the PW-1 and 

PW-2 did not say that the accused on 16/6/09 at about 11.00 pm to 

11.30pm went their house along with police and beat them. Only PW-3 

stated that the accused asked them to produce his daughter and on 

their inability to produce, the accused gave a blow on his left ear.  The 

other witnesses did not say that the accused went to the residence of 

the informant along with police.  Therefore  the fact  stated by PW-3 

regarding the assault made by the accused on 16/6/09 to him is not 

believable. 

The PW-1 stated that next morning she went to the police 

station to meet her husband. The O/C asked her to wait. The accused 

took her to the lock up and beat her. Then she informed the Mahila 

Samity.  But  PW-2  stated  that  in  the  morning  his  wife  and  some 

members  of  the Mahila  Samity  came to the police station to  meet 

them. His wife was asked to sit and after some time she was taken by 

a woman police to a room. The accused gave a stick to the woman 

police  and  after  some time he heard  screaming  by his  wife.  PW-3 

stated  that  next  day  his  sister-in-law  took  some  members  of  the 

Mahila Samity to the police station to meet him and his brother. Later 

on his sister-in-law was beaten up. He heard the scream of his sister-

in-law from the lock up. The PW-2 and PW-3 did not say that the 

accused had beaten PW-1. The other witnesses did not say that the 
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accused had beaten the PW-1. There is no material to hold that the 

accused had assaulted the PW-1 with a view to outrage her modesty. 

It is also found that the PW-2 and PW-3 were detained in 

connection with a case of abduction of the daughter of the accused on 

a G D Entry of Tezpur P S. They were released when the daughter of 

the accused appeared before the Sootea Police Station. 

I also found that the investigation officer failed to examine 

any of the witnesses from the Mahila Samity. The I O has examined 

the police personnel only.  The materials on record are not sufficient to 

hold the accused guilty for the alleged offence. The prosecution has 

failed to  prove the allegations  against  the accused persons beyond 

doubt.

                              O               R          D          E          R  

8. Considering  the  facts  and  circumstances  of  this  case,  I 

found that the prosecution has failed to prove the case against the 

accused person u/s 323/354 IPC beyond reasonable doubt. As a result 

the accused person is acquitted and set at liberty. His bail bond stands 

cancelled. 

9. The judgment is prepared and typed by me.

10. Set my hand and seal of this Court on this the 30th day of 

September, 2013.

(Manash Baruah)
   Chief Judicial Magistrate,
         Sonitpur, Tezpur.
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